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The MAILING DATE of this communication appears on the cover shoot with the correspondence address 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 07 February 2006 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-70 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) M Claim(s) 29.31-33.36-38.40.43.44 and 46-64 is/are allowed. 

6) E3 Claim(s) 18-20.22.24-27 and 68-70 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [3 The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* see the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Specification 



1 . Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 1 50 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given 
in the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns/' "The disclosure defined by this invention/' "The disclosure describes/' etc. 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 



Allowable Subject Matter 



3. Claims 29,3 1-33,36-38,40,43,44,46-64 are allowable over the prior art of record. 



4. The following is a statement of reasons for the indication of allowable subject matter: 

As per claims 29,31-33,36-38,40,43,44,46-64, the recited limitations pertaining to 
the structure of the apparatus in storing, allocating, and decision making with respect to storing 
and accessing behavioral codes is not explicitly taught by the prior art of record. Examiner notes 
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that similarly claimed subject matter in claims 18-20,22,24-27,68-70 are also allowable over the 
prior art of record, however, these claims are subject to the 35 USC § 101 rejection as noted 
below. 

Claim Rejections - 35 USC §101 

5. 35 U.S.C 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition 
of matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 18-20,22,24-27,68-70 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 18-20,22,24-27,68-70 define non-statutory processes because they merely 
manipulate an abstract idea (mathematical algorithm) without a claimed limitation to a practical 
application. The disclosed invention has a practical application in the technological arts (e.g 
recognizing and interpreting human gestures and sound); however, the claimed process, 
recognizing an event and associating behavior codes, simply manipulates an abstract idea 
without a claimed limitation to the practical application and does not have any post or pre 
computer process activity. 

The disclosed invention of the instant application pertains to the observation and 
recognition of human generated gestures and sounds. This is a practical application within the 
technological arts. However, the claimed invention pertains to "recognizing events", which is a 
manipulation of an abstract idea without any limitation to a practical application. 
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Applicant should note, however, that claims directed to a further definition of the event 
itself, such as human generated gestures and sounds, would be considered to be statutory subject 
matter. For example, the requirement of the measurements of physical objects or activities to be 
transformed outside of the computer into computer data (In re Gelnovatch, 595 F.2d 32, 41 n.7, 
201 USPQ 136, 145 n.7 (CCPA 1979) (data- gathering step did not measure physical 
phenomenon); Arrhythmia, 958 F.2d at 1056, 22 USPQ2d at 1036), where the data comprises 
signals corresponding to physical objects or activities external to the computer system, and 
where the process causes a physical transformation of the signals which are intangible 
representations of the physical objects or activities. Schrader, 22 F.3d at 294, 30 USPQ2d at 
1459 citing with approval Arrhythmia, 958 F.2d at 1058-59, 22 USPQ2d at 1037-38; Abele, 684 
F.2d at 909, 214 USPQ at 688; In re Taner, 681 F.2d 787, 790, 214 USPQ 678, 681 (CCPA 
1982). 

Examples of this type of claimed statutory process include the following: 

- A method of using a computer processor to analyze electrical signals and data 
representative of human cardiac activity by converting the signals to time segments, applying the 
time segments in reverse order to a high pass filter means, using the computer processor to 
determine the amplitude of the high pass filter's output, and using the computer processor to 
compare the value to a predetermined value. In this example the data is an intangible 
representation of physical activity, i.e., human cardiac activity. The transformation occurs when 
heart activity is measured and an electrical signal is produced This process has real world value 
in predicting vulnerability to ventricular tachycardia immediately after a heart attack. 



Application/Control Number: 09/75 1 5 504 Page 5 

Art Unit: 2626 

- A method of using a computer processor to receive data representing 
Computerized Axial Tomography ("CAT") scan images of a patient, performing a calculation to 
determine the difference between a local value at a data point and an average value of the data in 
a region surrounding the point, and displaying the difference as a gray scale for each point in the 
image, and displaying the resulting image. In this example the data is an intangible 
representation of a physical object, i.e., portions of the anatomy of a patient. The transformation 
occurs when the condition of the human body is measured with X-rays and the X-rays are 
converted into electrical digital signals that represent the condition of the human body. The real 
world value of the invention lies in creating a new CAT scan image of body tissue without the 
presence of bones. 

- A method of using a computer processor to conduct seismic exploration, by 
imparting spherical seismic energy waves into the earth from a seismic source, generating a 
plurality of reflected signals in response to the seismic energy waves at a set of receiver positions 
in an array, and summing the reflection signals to produce a signal simulating the reflection 
response of the earth to the seismic energy. In this example, the electrical signals processed by 
the computer represent reflected seismic energy. The transformation occurs by converting the 
spherical seismic energy waves into electrical signals which provide a geophysical representation 
of formations below the earth's surface. Geophysical exploration of formations below the surface 
of the earth has real world value. 

Examples of claimed processes that independently limit the claimed invention to 
safe harbor include: 
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-a method of conducting seismic exploration which requires generating and 
manipulating signals from seismic energy waves before humming" the values represented by the 
signals (Taner, 681 F.2d at 788, 214 USPQ at 679); and 

- a method of displaying X-ray attenuation data as a signed gray scale signal in a 
"field" using a particular algorithm, where the antecedent steps require generating the data using 
a particular machine (e.g., a computer tomography scanner). Abele, 684 F.2d at 908, 214 USPQ 
at 687 ("The specification indicates that such attenuation data is available only when an X-ray 
beam is produced by a CAT scanner, passed through an object, and detected upon its exit. Only 
after these steps have been completed is the algorithm performed, and the resultant modified data 
displayed in the required format. 1 '). 

Examples of claimed processes that do not limit the claimed invention to pre- 
computing safe harbor include: 

- "perturbing" the values of a set of process inputs, where the subject matter 
"perturbed" was a number and the act of "perturbing" consists of substituting the numerical 
values of variables (Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7 ("Appellants' claimed 
step of perturbing the values of a set of process inputs (step 3), in addition to being a 
mathematical operation, appears to be a data-gathering step of the type we have held insufficient 
to change a nonstatutory method of calculation into a statutory process. ... In this instance, the 
perturbed process inputs are not even measured values of physical phenomena, but are instead 
derived by numerically changing the values in the previous set of process inputs. "))j and 
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- selecting a set of arbitrary measurement point values (Sarkar, 588 F.2d at 1331, 
200 USPQ at 135). If a claim does not clearly fall into one or both of the safe harbors, the claim 
may still be statutory if it is limited to a practical application in the technological arts. 



7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Opsasnick, telephone number (571)272-7623, 
who is available Tuesday-Thursday, 9am-4pm 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Richemond Dorvil, can be reached at (571)272-7602. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner/ 
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